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Abstract

This compilation of 15 case studies examines the apparent gaps between the People’s Republic of China’s (PRC)
policy and rhetoric regarding its role in the transnational maritime environment and the illicit activities that PRC
actors reportedly conduct. The illicit maritime activities allegedly carried out by PRC actors inflict economic and
environmental damage on coastal nations, violate their sovereignty, and harm their citizens. These alleged illicit
activities are at odds with Beijing’s official rhetoric expressing support for international maritime laws, rules, and
norms. To develop a better understanding of this apparent contradiction, CNA examined 15 instances in which PRC
actors were accused of carrying out illicit activities between 2018 and 2021 in the maritime areas surrounding
Southeast Asia, the Atlantic coast of Africa, and Pacific Island Countries. In all but one case, Beijing sought to
minimize any negative impact on China’s image by denying or downplaying the accusations that PRC actors had
engaged in illicit behavior. This PRC strategy of denying and downplaying bad behavior is problematic and could
create the appearance that, rather than acknowledging and addressing the illicit behavior of some PRC actors,
Beijing is publicly subverting international rules, laws, and norms.
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Introduction

In recent years, persons, vessels, and corporations based in or tied to the People’s Republic of
China (PRC) have reportedly engaged in illicit maritime activities around the globe.
International news media, nongovernmental organizations (NGOs), and foreign governments
have all published reports detailing persistent illicit maritime activity involving PRC actors,
including PRC nationals, PRC-based criminal organizations, PRC-flagged vessels, and vessels
beneficially owned by PRC entities (a beneficial owner enjoys the benefits of ownership even
though the title to the property is in another name)PRC-flagged vessels, vessels beneficially
owned by PRC entities, and PRC-based criminal organizations.! The alleged illicit maritime
activities of PRC actors are often at odds with Beijing’s rhetoric expressing support for
international maritime laws (including the United Nations Convention on the Law of the Sea,
or UNCLOS), rules, and norms. Unless addressed, this gap between Beijing’s rhetoric and the
behavior of PRC actors has the potential to undermine the global system of international laws,
norms, and conventions that govern the maritime domain.2

To examine possible contradictions between the PRC’s official rhetoric and the illicit
transnational maritime activities reportedly carried out by PRC-based actors, CNA examined
15 cases in which PRC actors have been accused of illegal behavior in the maritime domain
between 2018 and 2021. These cases are geographically focused in the maritime areas
surrounding Southeast Asia, the Atlantic coast of Africa, and the Pacific Island countries. For
each case, we examined the following:

e The alleged illegal PRC activity and the types of PRC actors involved

e  PRC official policies and narratives about that type of activity (e.g., illegal, unregulated,
and unreported (IUU) fishing or human trafficking)

e International, local, and PRC laws, policies, and norms at risk of subversion by the
alleged activity

e PRC officials’ and media responses to these incidents

Data sources for these case studies included PRC official statements, PRC foreign-directed and
domestic media, local news media reports in countries affected by the alleged PRC behavior,
maritime domain awareness and vessel tracking databases, subject matter experts, maritime
law and regulation databases, and secondary literature published by nongovernmental and
other research organizations. This document contains overviews of each of the 15 cases.!

1 For CNA's cross-case analysis, see the Exposing the Gap Between PRC Rhetoric and lllicit Maritime
Activity: Summary Report, available at www.cna.org. Translations of select case studies into Arabic,
Bahasa Indonesian, Khmer, Filipino (Tagalog), French, and Malay are also available on CNA's website.
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1. Reports of PRC vessels dumping sewage in Philippine EEZ

Image source: Simularity.

Alleged PRC Activity What the PRC says about the activity

A July 2021 report by Simularity, a US-based
commercial imagery analysis company, found that
more than 200 vessels at anchor in the Spratly Islands
were dumping sewage into the water.3 Simularity
assessed that the vessels at anchor in the Union Banks
in June were dumping roughly 2,596 pounds of sewage
per day into the water.# The report claims that the
vessels were discharging un- or under-treated sewage
into the shallow waters, leading to chlorophyll-a
blooms. These blooms, which Simularity said were
visible in satellite imagery, may lead to hypoxic ocean
conditions that can harm marine organisms and
ecosystems. 5 The report also asserted that these
vessels were likely the same PRC vessels that the
Philippine Coast Guard had observed in the same
location weeks earlier.6 The Philippine government is
independently investigating Simularity’s claims.

This image is from a Simularity
report showing chlorophyll-a
“blooms” around ships, visible
in  multi-spectral  images.
Simularity’s analysis suggests
that PRC vessels have been
dumping sewage into the
waters around the Spratly
Islands and causing damage to
the marine environment.

PRC media reporting published in languages
spoken by residents of the South China Sea region
portrays the PRC as a responsible steward of the
marine environment.”

For example, a 2021 article published by China
Radio International’s (CRI’s) Bahasa Indonesian
service describes China’s regional cooperation in
efforts to protect the marine environment and
fisheries.8

In response to Simularity’s report, the PRC
Ministry of Foreign Affairs (MFA) and the PRC
embassy in the Philippines condemned the
allegations as “fake news.”®

PRC media directed at audiences in the region
similarly portrayed the report as an attempt to
smear China.10

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International .
Conventions .

Regional Fishery .

Provisions provisions!3

International Convention for the Prevention of Pollution from Ships (MARPOL).11
London Dumping Convention of 1972 and Protocols!?

The Western and Central Pacific Fisheries Commission marine pollution

e  The Marine Pollution Law (PD 1976)14

Philippines Laws .

The Philippine Fisheries Code

e  The Clean Water Act of 2004

PRC Laws, Policy!5

e  Regulations on the Control of Ship Pollutants in the Marine Environment!6
e  Water Pollutant Discharge Standards for Ships1?
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2. lllegal harvest of sea cucumber by PRC vessel in Palau EEZ

7

Image source: Richard Brooks, Island Times.

The Chinese fishing vessel
Qiong Sanya Yu in Malakal,
Palau, after Palau
Maritime patrol vessel
Remeliik II (background)
intercepted it poaching sea
cucumber near Helen Reef,
within Palau’s exclusive
economic zone (EEZ) on
December 10, 2020.

Alleged PRC activity What the PRC says about the activity

In December 2020, Palau media outlets reported that a

Palau Maritime Law Enforcement patrol vessel
intercepted the PRC-flagged fishing vessel Qiong Sanya
Yu for suspected illegal harvesting of sea cucumber at
Helen Reef, within Palau’s territorial waters and EEZ.18
The US Coast Guard assisted Palau maritime
authorities with locating the PRC vessel.1® The Palau
Ministry of Justice (MOJ]) found evidence that the crew
of the Qiong Sanya Yu poached 225 kilograms (496
pounds) of sea cucumber valued at roughly $180,000
US dollars (USD).20 The 28-member crew—all PRC
nationals—accepted a settlement agreement offered
by the Palau MO]J, in place of charges, which required
them to forfeit the vessel’s fishing tackle and five small
boats and pay $200,000 USD. 21

PRC media reports published in English, an official
language of Palau, portray the PRC as a
responsible fishing nation that is opposed to
illegal, unreported, and unregulated (IUU) fishing
within its distant fishing fleet.22

In response to the Qiong Sanya Yu case, PRC
officials publicly urged PRC nationals to follow
local laws while overseas.23 At least two English-
language PRC media outlets and the PRC embassy
in the nearby Solomon Islands echoed these
remarks.24

Just 10 days after acknowledging Palau’s
detention of a PRC ship for illegal fishing, a PRC
MFA spokesperson sought to deflect US criticism
of PRC IUU fishing by accusing the US of illegal
fishing activities.25

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International .
Conventions .

Palau Laws

UN Convention on the Law of the Sea (UNCLOS) Part V, Articles 62 and 7326
1992 Convention on Biological Diversity, Article 527

e  Palau National Code Regarding Foreign Fishing, Division 1 of Title 2728

e  Palau National Marine Sanctuary Act??

PRC Laws, Policy3°

Distant Water Fishery Supervisory Regulation, Revised 201731
PRC Fisheries Law, Revised 201332
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3. Forced Indonesian labor on board PRC-flagged vessels

Image source: South China Sea Morning Post.

This image is a still from May 2020
video footage appearing to show the
burial at sea of an Indonesian
crewmember of the PRC-flagged
fishing vessel Long Xing 629. Four
Indonesian crew died aboard the
vessel, as have dozens of
crewmembers working aboard other
PRC-flagged vessels in recent years,
reportedly under unsafe or forced
labor conditions.

Alleged PRC activity What the PRC says about the activity

According to reports by non-governmental
organization (NGOs) based in Indonesia, Germany, and
the US, between late 2019 and mid-2021, PRC-flagged
fishing vessels exploited dozens of Indonesian
crewmembers, many of whom have died from illness,
beatings, unsafe working conditions, and/or lack of
food and water.33 In April 2020, Indonesian officials
began to address the issue publicly, when they
acknowledged the deaths of four Indonesian
crewmembers on the PRC-flagged Long Xin 629.34
Since then, Indonesian authorities have announced
additional cases of human trafficking, abuse, and death
of Indonesians aboard PRC-flagged vessels.
Subsequently, in May 2021, US Customs and Border
Protection (CBP) issued an entry ban for all goods
produced by the fleet of China’s Dalian Ocean Fishing
Co., Ltd. “based on information that reasonably
indicates the use of forced labor in the entity’s fishing
operations.”35 Dalian is the owner of at least two ships
implicated in the forced labor of Indonesian
crewmembers.36

e PRC officials and media portray China as a
“responsible fishing nation” that would not commit
such crimes.37

e Initially, PRC officials acknowledged Indonesia’s
concerns about the reported abuses by PRC-flagged
vessels and offered to cooperate on investigations.38

e However, by 2021, PRC officials had changed their
tune and dismissed reports of abuses as politically
motivated false accusations.3?

¢ Following the US CBP’s blacklisting of Dalian Ocean
Fishing Co., Ltd, PRC media began to dismiss
accusations of abuses by PRC-flagged vessels as US
lies designed to “create contradiction” between
Indonesia and China.*?

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

e International Labour Organization (ILO) Work in Fishing Convention No. 188

International (2007)*

Conventions .

ILO Forced Labour Convention, 1930 (No. 29)42

e ILO Abolition of Forced Labour Convention, 1957 (No. 105)*3

Regional Fishery .
Provisions

Indonesian Laws e  Manpower Law (2003)45

PRC Laws, Policy*¢

A non-binding resolution on labor standards for crewmembers in the Convention
Area is in effect, and a draft binding resolution is under review**

e  Ministry of Agriculture Notice on Continued Pilot Program Introducing Foreign
Crews to the Ocean Fishing Industry, Section 1 (2017)47
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4. PRC vessels detained for illegal fishing in Vanuatu EEZ

Image source: Daily Post Vanuatu.

Vanuatu authorities detained PRC-
flagged fishing vessels Dong Gang Xing
13 and 16 on January 19, 2021, for
suspected illegal fishing  within
Vanuatu’s territorial waters. The
vessels had permission to fish within
Vanuatu’s EEZ but not within its 12-
mile territorial waters, where they
were caught with their Automatic
Identification Systems (AIS) turned off.

Alleged PRC activity What the PRC says about the activity

On January 19, 2021, a Vanuatu Maritime Police vessel
intercepted two PRC-flagged fishing vessels, Dong
Gang Xing 13 and Dong Gang Xing 16, for suspected IUU
fishing activities within Vanuatu’s territorial waters.*8
Vanuatu prosecutors alleged that the ship operators
engaged in illegal fishing without a license, turned off
their satellite transponders while in Vanuatu’s waters,
and possessed a driftnet in violation of Vanuatu's
Fisheries Act.#? The ships’ owner, Zhuhai Dong Gang
Xing Ocean Fishing Co., refuted these charges at the
time of the arrest of the ships and crew.5% On May 18,
2021, the 14 detained PRC nationals pleaded not guilty
on all charges in Vanuatu’s Supreme Court.5! As of
August 18, 2021, the ruling in the case has not been
publicly reported, and Vanuatu authorities have not
responded to requests for information.

PRC media reports published in English and
French—official languages of Vanuatu—portray
the PRC as an enforcer of international laws and
norms related to the protection of fisheries.52

In a likely effort to downplay the incident, neither
the PRC embassy in Vanuatu nor the PRC MFA
responded to requests for comment about the
case.3 Similarly, PRC media directed at foreign
audiences did not report on the case.>*

The few Chinese-language PRC media reports
observed asserted that this was the first time that
Vanuatu had detained a PRC fishing boat.55

A May 2021 PRC embassy publication portrays
China as a source of aid that has contributed to
Vanuatu'’s development, including the
development of its fishing industry.5¢

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International
Conventions

Regional Fishery
Provisions

e  UNCLOS, Part V Articles 62 and 73 57
e United Nations General Assembly Resolution 52/29 Banning All Large-Scale
Driftnet Fishing, June 1998

e  The Western and Central Pacific Fisheries Commission (WCPFC), Part V 58

e  Vanuatu Fisheries Act No. 10 (2014), Part 14>°
e  Vanuatu Maritime Zones Act 2010, Part 460

Vanuatu Laws

e  Distant Water Fishery Supervisory Regulation, Revised 201762
e  PRC Fisheries Law, Revised 201363

PRC Laws, Policy¢!
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5. PRC vessels engaging in illegal fishing in Gabon

Image source: Sea Shepherd.

Alleged PRC activity What the PRC says about the activity

On August 8, 2020, Gabonese authorities, in
collaboration with Netherlands-based non-profit Sea
Shepherd, stopped two PRC-flagged trawlers, Guo Ji
826 and Guo Ji 866, for a routine inspection. 64
According to Sea Shepherd and local media reports, the
inspection found illegally harvested rough-head sea
catfish, endangered daisy stingrays, and other finned
rays.65 Gabonese authorities aboard the Sea Shepherd
vessel arrested and escorted both vessels to port
where further investigation uncovered additional rays
and ray fins.66 The ship’s captain, a PRC national, told
authorities that he was unaware that the catch was
illegal. 67 According to local media, a year earlier,
Gabonese authorities arrested two other PRC-flagged
vessels—Guo Ji 827 (operated by the same owner as
Guo Ji 826 and 866) and Haixin 27—for IUU fishing in
protected Gabonese waters.68

Gabonese authorities arrested PRC-
flagged vessels Guo Ji 826 and Guo Ji
866 in August 2020 after discovering
more than 6 tons of illegally caught fish,
including 1 ton of endangered daisy
stingrays and ray fins and 5 tons of
poached rough-head sea catfish. One
year earlier, Gabonese authorities
arrested another vessel owned by the
same PRC company for IUU fishing,
making the 2020 case an apparent
repeat offense.

PRC media reports published in French, the
official language of Gabon, assert that China has
“zero tolerance” for illegal fishing among its
distant water fishing (DWF) fleet.69

PRC French-language media reports also portray
China’s presence in the local fishing industry in
Gabon as a “win-win” development.”0

Similarly, French-language PRC media reports
describe China’s DWF activities in Africa as
“playing an important role in promoting the
welfare of African peoples.”71

However, neither PRC officials nor media publicly
discussed Gabon’s 2019 or 2020 arrest of the PRC-
flagged vessels for IUU fishing. Instead, the PRC
embassy in Gabon continued to promote the
narrative that PRC investment and cooperation in
Gabon is beneficial.”2

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

Regional Fisheries Commission for the Gulf of Guinea (COREP), Article 375

Gabon Fisheries and Aquaculture Law (2005), Title 4, Ch. 3, Part 176
Distant Water Fishery Supervisory Regulation, Revised 201778

International e  UNCLOS, PartV Articles 62 and 7373

Conventions e 1992 Convention on Biological Diversity, Article 574
Regional Fishery

Provisions

Gabon Laws .

PRC Laws, Policy””

PRC Fisheries Law, Revised 201379
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6. Pollution from PRC-owned fishmeal factories in Gambia

Waste from the PRC-owned Golden
Lead fishmeal factory is reported to
have turned the water of the Bolong
Fenyo lagoon red and killed multiple
species of animals and plants.
Sampling found the water contained
double the amount of arsenic and 40
times the amount of phosphates and
nitrates deemed safe.

| -

Image source: China Dialog Ocean.

Alleged PRC activity What the PRC says about the activity

Gambian media outlets report that three PRC-owned

fishmeal factories have discharged untreated
wastewater and dangerous chemicals into a maritime
reserve and the country’s coastal waters.8° Local media
reports say that pollution from these factories has
damaged freshwater and coastal marine resources,
killed marine life, and caused locals to suffer skin
ailments.8! Testing initiated by local groups reportedly
showed unsafe levels of arsenate, phosphates, and
arsenic.82 A 2017 lawsuit brought by the Gambian
National Environmental Agency (NEA) resulted in one
PRC-owned factory being fined and all three being
forced to suspend operations.83 The plants have since
reopened and reportedly continue to pollute local
waters.84 In March 2021, the NEA issued a “stop notice”
to one factory for violating the nation’s environmental
laws.85 Despite the order, the factory continued plant
expansion work, according to Gambian media. 86
During the same period, local protestors burned a
second PRC-owned fishmeal factory in response to a
constellation of alleged environmental and criminal

complaints.87

PRC officials issued statements seeking to deny
the role of the PRC-owned companies in local
environmental degradation and to portray the
fishmeal factories as good for local economic and
social development.88

The PRC ambassador told local media that the
embassy investigations had found no harmful
substances in the factory effluent, and that China
requires PRC entities to “follow local laws and
fulfill their social responsibilities.”89

Similarly, an embassy spokesperson said that the
allegations against the factories “lack evidence.”90
The PRC ambassador claimed the wastewater in
question “provides abundant nutrition,” and that
“farmers in China buy this kind of wastewater to
add to their fishponds.”91

PRC media did not address reports of pollution,
but one report highlighted China’s “offers to help
Gambia” in its fish-processing industry.92

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International .
Conventions .
Gambia Laws Gambia Fisheries Act%
i i i 98
PRC Laws, Policy®” Fisheries Law Article 36

The London Dumping Convention of 1972, Annex 193
UNCLOS Article 194, prevention of marine pollution from land-based sources?*

Environmental Impact Assessment Regulation (2014)9

Marine Environmental Protection Law99
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7. lllegal ownership of Ghana's fishing trawler fleet

Image source: Environmental Justice Foundation.

According to US-based NGOs,

PRC companies are the
“beneficial owners” of most
Ghanaian-flagged fishing

vessels. This illegal ownership
structure reportedly siphons
resources away from Ghana
and leads to destructive
overfishing.

Alleged PRC activity What the PRC says about the activity

Two investigative reports published by US-based
environmental NGOs in 2019 and 2021 found that PRC
corporations are the beneficial owners of nearly all
trawlers in Ghana.100 It is reportedly illegal in Ghana
for foreign companies to hold beneficial ownership of
Ghanaian-flagged trawlers. 191 According to the US-
based NGOs, PRC corporations register the trawlers
with China’s Ministry of Agriculture, while also
registering the vessels with the Ghanaian flag via
locally incorporated shell companies. This allows them
to benefit from PRC fuel subsidies and tax benefits and
obtain low-cost local fishing licenses from Ghanaian
authorities allowing them to fish in Ghana’s EEZ.102
According to one US-based NGO, this illegal practice
results in Ghana losing up to $23 million USD annually
in fishing license fees.103 [n addition, the practice also
leads to IUU fishing and a decreasing catch per fishing
effort, negatively affecting local fisherfolk.104

PRC officials and media have not publicly
addressed the 2019 and 2021 reports that PRC
companies illegally own Ghanaian trawlers.

Of note, a PRC embassy representative in Ghana
reportedly acknowledged the PRC-owned trawler
fleet during a 2012 media interview.105

PRC
investment

officials and media portray China’s

in Ghana’s fishing industry as
beneficial to the local population.

For example, multiple English-language reports
by China’s state-run news agency Xinhua state
that the “goal” of China’s investment in Ghana’s
fishing industry is to support local and artisanal
fishing.106

Similarly, PRC embassy press releases portray
China’s fishery investments as “greatly improving

living standards” for coastal Ghanaians.107

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International
Conventions

Ghanaian Laws

e  UNCLOS PartV, Articles 62.4 and 72 and Article 91108

Fisheries Act 625: Section 41(7) & 63(1)109

Fisheries Management Plan fleet reduction 110

PRC Laws, Policy111 o

2020 White Paper on Compliance of China’s DWF112
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8. lllegal entering and anchoring in Malaysia’s territorial waters

Image source: Malaysian Maritime Enforce

Alleged PRC activity

On October 9, 2020, Malaysian and international news
media reported that the MMEA had detained six PRC-
flagged fishing vessels and their crews for entering and
anchoring in Malaysia’s territorial waters without the
legally required permissions. 113 The
crewmembers reportedly told authorities they were en

vessels’

route from China to Mauritania and stopped to anchor
because of unspecified “malfunctions.”114 At the time of
the detention, Malaysian and international media
reports noted that Malaysian authorities were
investigating the case under sections of Malaysian law
that carry fines and jail time upon conviction. 115
However, Malaysian authorities released the crew two
weeks after they were detained without making any
public statement regarding their release or the status
of the investigation.116

ment Agency. 7

Malaysia’s Maritime Enforcement
Agency (MMEA) detained six PRC-
flagged fishing vessels in October
2020 for entering and anchoring in its
territorial waters without permission.
The PRC vessels, approximately 2
miles from the Malaysian coast, had
failed to request both access to
Malaysia’s territorial fisheries and
permission to anchor.

What the PRC says about the activity

The PRC MFA acknowledged that the vessels were
detained in “Malaysia’s waters.” Both the MFA and
the PRC embassy called on Malaysian authorities
to carry out a “fair investigation, ensuring the
rights and interests of the Chinese citizens
involved.” 117

During the detention, the PRC foreign minister
and his Malaysian counterpart issued a joint
statement “underscoring the importance of
maintaining peace, security and stability”; the
statement did not directly address this case.118
Malay, English, and Chinese-language PRC media
reports reiterated remarks by the PRC embassy
and the MFA without providing additional detail
or commentary.119

English-language PRC media characterized the
detained PRC crews and vessels as being held for
“alleged illegal fishing,” and described Malaysia as
“claiming the vessels were trespassing.”120

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International
Conventions

Malaysian Laws

PRC Laws, Policy12¢

e  UNCLOS, PartII, Articles 18 and 19121

e  Merchant Shipping Ordinance (OPS) 1952 - Section 449122
e  Fisheries Act 1985 - Part V: Foreign Fishing Vessels123
2020 White Paper on Compliance of China’s DWF125
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9. PRC harvesting giant clams in Philippine-administered waters

In March 2021, the Philippine Navy
and media alleged that PRC
fishermen illegally harvested giant
clams in the vicinity of Philippines-
administered Pag-asa Island (Thitu
Island) in the Spratly Islands.
Philippine and PRC laws prohibit
giant clam harvesting because the
species is vulnerable to extinction
and harvesting methods destroy reefs
that are critical to fish stocks.

Alleged PRC activity What the PRC says about the activity

Multiple international conventions categorize the giant
clam as a vulnerable species. Both the Philippines and
the PRC have banned their harvest.126 The Philippine
Navy and media assert that PRC fishermen operating
near the contested Pag-asa Island (Philippines-
administered) and Scarborough Shoal (PRC-
administered) in the South China Sea continue to
harvest giant clams illegally using environmentally
damaging methods. 127 Philippine media also assert
that the PRC Coast Guard is aware of the illegal
harvesting around Scarborough Shoal. 128 Philippine
journalists have observed the PRC using “chopper
boats,” explosives, chemicals, water pumps, and
vacuums on the coral reefs to harvest the giant clams,
whose shells are sold for high prices in China.12? These
harvesting methods have reportedly destroyed more
than 104 square kilometers of coral reefs in the South
China Sea, further depleting fish stocks and harming
the livelihoods of fisherfolk from the Philippines and

other countries.130

PRC officials and media promote the narrative
that the PRC “cares more than any other country”
does about protecting the South China Sea, and
that reports of illegal PRC fishing activities are
false and/or politically motivated. This narrative
has been observed in PRC media reporting in
Filipino, English, and Chinese. 131

PRC officials and media do not appear to have
addressed publicly the 2019-2021 allegations
that PRC vessels illegally harvested giant clams.132
Of note, English-language PRC media reports have
discussed the damage caused by the practice.133
Recent PRC media reports in Filipino appear not
to address the issue at all. Instead, PRC media
reporting targeted at Philippine audiences
reiterates PRC South China Sea sovereignty
claims, portrays China as a responsible actor, calls
on the Philippines to cooperate further with
China, and dismisses concerns about PRC vessels

swarming Filipino fisherfolk. 134

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

e Convention on International Trade in Endangered Species (CITES)135

’C';f‘fgr‘:::g:s‘" e UNCLOS, Articles 58, 62, 117-119136
e 1992 Convention on Biological Diversity, Article 5137
o e  Philippine fisheries code!38
Philippine Laws Philippines’ Wildlife Protection Act!3?
PRC Laws, Policy140 o

Regulations on protection of coral reefs and clams in Hainan Province, Article 10141
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10. PRC research vessel operating “dark” in Indonesian waters

Indonesian authorities asserted
that the PRC research vessel Xiang
Yang Hong 03 (left) had been
“running dark” in Indonesian
waters without broadcasting its
position, as required by national
and international law. The PRC

vessel was escorted out of
Indonesian  waters by local
authorities.

Alleged PRC activity What the PRC says about the activity

On January 11, 2021, Indonesian news media reported
that the Indonesian Maritime Security Agency had
intercepted the PRC research vessel Xiang Yang Hong
03 in the Sunda Strait for operating in Indonesian
waters with its AIS de-activated. 142 According to
Indonesian and international regulations, all ships
transiting Indonesia’s archipelagic sea lanes are
required to have functioning AIS. 143 Indonesian
authorities reportedly suspected the vessel was
conducting unauthorized activities in the Sunda Strait
while its AIS was off.144 Media reports speculated that
the PRC vessel
information to

was gathering oceanographic

inform PRC Navy submarine
operations.145 Indonesian law requires foreign vessels
to obtain permission to conduct oceanographic
research in Indonesia’s EEZ or territorial waters;
Indonesia’s foreign ministry indicated that no such

permissions had been given to the PRC vessel.146

The PRC embassy in Indonesia declined to
comment publicly on Indonesian authorities’
January 11 interception of the PRC vessel.147

PRC officials and media portray PRC vessels as
abiding strictly by “the world’s most rigorous
Vessel Monitoring System (VMS).” PRC media
reporting conveyed this narrative in English and
Indonesian.148

In a possible effort to deflect scrutiny from PRC
PRC
media reports portrayed US survey ships as

vessels’ activities, Indonesian-language
“spying” in the South China Sea.149

English and Indonesian-language PRC media
reporting also sought to portray PRC research
vessels in a positive light, highlighting their efforts
to assist the Indonesian navy in the retrieval of its

sunken submarine KRI Nanggala 402.150

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International .

Conventions e UNCLOS, Part V152

Indonesian Laws

Safety of Life at Sea (SOLAS) Regulation V/19 paragraph 22151

e  Government Regulation No. 37 of 28 June 2002, Article 7153
Act No. 6 of 1996 regarding Indonesian Waters, Transit Crossing Rights154

e China is a ratified signatory of the International Maritime Organization (IMO)

PRC Laws, Policy55

Convention for SOLAS, which requires active AIS on non-military vessels of 300

gross tonnage (GT) and above.156
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11. PRC trawler in Mauritania restricted area rams local boat

Image source: UN Food and Agriculture Organization.

The shaded area of the map depicts Atlantic
waters around northern Mauritania that are
restricted to artisanal fishing. In September 2020,
Mauritanian media reported that a PRC trawler
intentionally rammed a local artisanal fishing
vessel in these waters, resulting in the death of
three Mauritanians. The PRC vessel’s AIS allegedly
was de-activated at the time.

Alleged PRC activity What the PRC says about the activity

According to Mauritanian news media from early
September 2020, a PRC-flagged trawler struck a
Mauritanian fishing vessel at night, killing three of its
crew.1%7 Local and regional media reported that the
PRC fishing vessel struck the artisanal Mauritanian
boat in waters off Nouadhibou, in an area restricted to
artisanal fishing where industrial trawlers are
prohibited. The head of the local artisanal fishing
association alleged that the incident was not an
accident, and asserted that the PRC vessel had turned
off its lights, de-activated its AIS, and intentionally
rammed the local fishing vessel. 158 Mauritanian
authorities reportedly arrested the captain of the PRC
vessel, and local community members carried out
protests against PRC and other foreign trawlers for
their alleged illegal and dangerous fishing practices.1>?
A similar case had taken place in 2017, when another
PRC vessel reportedly collided with multiple local
fishing vessels, killing at least four people, according to

Mauritanian media.160

PRC officials and media have not publicly
addressed the alleged ramming incident in
restricted Mauritanian waters.

PRC official remarks published in Arabic, French,
and Chinese promote the narrative that China
contributes to Mauritania’s “stability and
development” 161 and characterize China’s
presence in local fisheries as “win-win.”162

PRC officials also highlight PRC investment in local
fish processing facilities.163

PRC media reports directed at local audiences
similarly seek to portray Beijing as a benefactor,
highlighting medical assistance to Mauritanial64
and PRC investment in local fisheries.165

There is evidence that the PRC wants Mauritania
to change its fishery area restrictions. For
example, the PRC embassy issued a press release
about the
“adjusting of fishing areas,” indicating Beijing’s
interest in greater access to waters currently

describing Dbilateral discussions

reserved for local artisanal fisherfolk.166

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International
Conventions

Regional Fishery e
Provisions .

Mauritania Laws *

International Convention for Safety of Life at Sea (IMO SOLAS 1974)167

Sub-Regional Fisheries Commission (SRFC) convention168
SRFC Dakar 2014 declaration on illegal, unregulated, and unreported fishing!6?

Description and evaluation of fishery resources in the Mauritanian EEZ170
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12. Namibia investigates PRC vessels for illegal entry and fishing

In response to allegations of illegal fishing and
anchoring without permission in Namibian
territorial waters, six PRC-owned fishing vessels
and their crews were detained and investigated
by  Namibian authorities. While noting
inconsistencies in  fishing logbooks and
contradictory explanations for the ships’
anchorage, Namibian authorities found no
evidence ofillegal fishing and released the vessels,
which then sailed into South African waters
without permission where they were again
detained and fined.

Alleged PRC activity What the PRC says about the activity

o §

Image source: NAMPA.

In March 2020, local media reported that the Namibian
Navy had intercepted six PRC-owned fishing vessels in
a popular fishing location 17 miles off the Namibian
coast. 171 According to local media, Namibian
authorities stated that the PRC vessels entered
Namibia illegally and had not received authorization to
anchor. 172 Ultimately, the investigation found no
illegal fishing, but did

discrepancies and evidence of behaviors that could be

evidence of identify
used to conceal illicit activities. First, the PRC fishing
vessels had catch records for Angola ending in March
2019, but no logbooks or licenses for their subsequent
11 months in waters off Equatorial Guinea and
Namibia.l73 Second, the Namibian Navy noted that the
vessels had de-activated their AIS.174 Third, the PRC
crew claimed that they anchored to avoid inclement
weather, but the Namibian Navy could not corroborate
the alleged bad weather.175> Of note, after the PRC
vessels were released, they sailed into South African
waters without permission where they were detained
and fined.176

In a Facebook post, the PRC embassy in Namibia
offered an alternative narrative of events.177 It
asserted that the six PRC vessels were conducting
“innocent navigation” and were not engaging in
any “wrongful acts.”178

The PRC embassy also characterized the Namibian
Navy’s interdiction of the PRC vessels as

“humanitarian assistance” in response to
dangerous weather.179

Press releases from the PRC embassy in Namibia
portray China’s investment in the Namibian
fishery sector as “mutually beneficial,” crediting
China for furnishing Namibia’s “ocean-going
fishing vessels” and investing in fishery
infrastructure.180

characterized PRC
investment in Namibia positively and called for

the “enhanced well-being of both parties.”181

Xi Jinping himself has

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

Regional
Provisions

Fishery

South East Atlantic Fisheries Organization convention on fishing logbooks182

Marine Resources Act 27 of 2000183

Namibian Laws
Maritime Traffic Act!84

Eqatrl Guinea Law o
PRC Laws, Policy186

Catch declaration requirement between Equatorial Guinea and EEC185
2020 White Paper on Compliance of China’s Distant-water Fishing187

CNA Information Memorandum | 14



13. PRC nationals smuggled into Cambodia by sea

Image source: Cambodia National Police.

Cambodian authorities arrested 36
PRC nationals for attempting to
enter the country illegally aboard
the vessel Tong Hai. Press reports
and PRC embassy statements
suggest that the PRC nationals may
have been “lured” into the 2000-mile
journey from Fujian to work in
illegal online gambling parlors
based in Sihanoukville, Cambodia.

Alleged PRC activity What the PRC says about the activity

According to a Cambodia police report and local media,
Cambodian maritime authorities arrested 36 PRC
nationals and two Cambodians on July 26, 2020, for
illegal entry into the country aboard a Cambodian-
flagged vessel named Tong Hai. 188 Cambodian
authorities said that Tong Hai left the port of Fu’'an in
the PRC’s Fujian province on July 18 and sailed roughly
2,000 nautical miles to waters outside of Sihanoukville,
where Cambodian authorities boarded the ship. 18°
Cambodian authorities and media have not provided
details on the vessel’'s owner or operator, but
photographs of the ship’s interior posted by local
media show hardware with Chinese characters,
possibly indicating that a PRC entity operates the
ship.190 Local media reports say that Cambodian police
found no suspicious cargo beyond the smuggled
persons, and it is unknown why the PRC nationals were
attempting to enter Cambodia illegally.1°! Cambodian
police noted in a press release that they were prepared
to deport the PRC nationals one day after their arrest,

but released no further details about the case.192

PRC official remarks and media reporting targeted
at audiences in Cambodia emphasize China’s
efforts to combat human trafficking and illegal
immigration in the region.193

The PRC embassy in Cambodia issued a press
release on September 8, 2021, in response to local
media reporting about human smuggling and
illegal gambling in Sihanoukville’s “China Town.”
This press release emphasized that “most of the
victims” are PRC citizens and urged cooperation
with local law enforcement.194

One Chinese language media report on the case
asserted that those on board were likely “deceived
and smuggled” into Cambodia to work for illegal
online gaming parlors that target gamblers in
China.195

PRC officials’ remarks and media reporting
targeted at audiences in Cambodia have also
sought to deflect criticism by portraying the US as
at hotspot for human trafficking and forced

labor.196

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International
Conventions

Cambodian Laws .
PRC Laws, Policy?90 o

UN Protocol to Prevent, Suppress and Punish Trafficking in Persons197

1990 International Convention on the Protection of the Rights of All Migrant
Workers and Their Families198

Law on Suppression of Human Trafficking and Sexual Exploitation, Article 1819?
Criminal Law of the People’s Republic of China, Articles 240, 303201
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14. Tampering with Automatic Identification Systems

FTGMDC FT-8700 AIS @ %30 34 K o028 9

EEE00me

Longliner Trawler
Image source: The Paper (left, AIS equipment), Global Fishing Watch (right, fishing vessel AlS tracks).

Distant water fishing (DWF) and other types of vessels from the PRC reportedly deactivate their AIS
(pictured above left), providing cover for possible illicit maritime activity, such as IUU fishing or illegal
transshipment, and increasing the risk of accidents. Deactivating AIS also violates international
conventions and national laws that require functioning AIS aboard nearly all large maritime vessels.

Background

Vessels “go dark” by obscuring their location, movement, and transmissions, or by manipulating the data
transmitted by their signals. One way that vessels “go dark” is by disabling or tampering with their AIS, an
automatic open-source tracking system that assists a vessel's safe navigation and allows authorities to track and
monitor vessel movements.202 International conventions and PRC laws require ships with 300+ gross tonnage
(GT) to carry functioning AIS while sailing internationally.203 According to experts, vessels sometimes turn off or
tamper with their AIS to mask illicit activity.204* DWF and other types of PRC vessels reportedly tamper with
onboard AIS while operating around the world. 205 Between 2018 and 2021, there were reports of PRC vessels
allegedly shutting off or tampering with their AIS to obscure illicit activities in the waters of the Democratic
Republic of Korea (DPRK),206 Ecuador, 207 Vanuatu,208 West Africa,209 the Philippines,210 and Indonesia. 211

Alleged PRC activity

DPRK: According to a study conducted by eight institutions using satellite technology not reliant on AIS signals,
nearly 1,000 “dark” vessels of PRC origin fished illegally in North Korean waters in 2017 and 2018, with the
activity continuing into at least 2019.212 Similarly, maritime trade organization Windward has reported that one
way that PRC vessels evade United Nation (UN) sanctions on the DPRK is by de-activating their AIS to
import UNSC-prohibited commodities, including DPRK-origin coal. 213 This behavior violates domestic
regulations and UN sanctions that prohibit countries from purchasing fishing rights from North Korea or
importing and exporting a wide array of commodities, including North Korean coal.214

Ecuador: From 2018 to 2021, investigative reports by international media and NGOs documented PRC squid
jiggers and trawlers “going dark” in the high seas off South America, including near Ecuador’s Galapagos Islands,
a UNESCO world heritage site.215 Similarly, an analysis of select PRC-flagged vessels’ operations near the
Galapagos in 2020 found numerous instances of vessels changing draft, length, and ownership, and “going dark”
near Galapagos’ EEZ. According to the analysis, “The obfuscation tactics may be a mix of concern about
reputational harm and uncertainty about applicable law.”
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Alleged PRC activity

Vanuatu: On January 19, 2021, a Vanuatu Maritime Police vessel intercepted two PRC-flagged fishing vessels,
Dong Gang Xing 13 and Dong Gang Xing 16, for suspected IUU fishing activities within Vanuatu’s territorial
waters.216 The vessels had permission to fish within Vanuatu’s EEZ but not within its 12-mile territorial waters,
where they were caught with their AIS turned off, according to Vanuatu prosecutors.21”

Gambia: A 2019-2020 analysis of fishing vessels operating in waters off the Gambia and other states belonging
to the Economic Community of Western African States found PRC-flagged vessels altering AIS data so that
multiple vessels shared names and IMO and Maritime Mobile Service Identity numbers, each of which is required
legally to be distinct.218

Indonesia: On January 11, 2021, Indonesian media reported that the Indonesian Maritime Security Agency had
intercepted the PRC research vessel Xiang Yang Hong 03 in the Sunda Strait for operating in Indonesian waters
with its AIS de-activated. 219 According to Indonesian and international regulations, all ships transiting
Indonesia’s archipelagic sea lanes are required to have functioning AIS.220

Philippines: On the night of June 9, 2019, the 44-meter, steel-hulled PRC vessel Yuemaobinyu 42212 rammed the
19-meter wood-hulled Philippine vessel Gem Ver with AIS de-activated and lights off, according to crew aboard
the Gem Ver and Philippine media reports.221 The PRC vessel sailed away from the scene, leaving the 22 Gem Ver
crewmembers stranded at sea until they were rescued by Vietnamese fishermen.222

What the PRC says about the activity

e  PRC officials and foreign-directed media have pushed back against allegations that PRC vessels shut off their
AIS to conceal illicit activity. They contend that PRC vessels rigorously abide by separate, but related, PRC
Vessel Monitoring System (VMS) requirements.223 Of note, VMS data is used for fisheries control and
surveillance programs and is not meant to be released to the public or shared with other nations unless they
are fishing within a RFMO or other countries’ EEZs. Also of note, some PRC DWF fishing vessels do not meet
the 300 GT requirement for AIS carriage.224

e During at least four MFA press conferences in 2020, spokespersons asserted that “China implements the
world’s most rigorous Vessel Monitoring System.” 225 These remarks were widely republished by PRC
foreign-directed media in multiple languages, including Indonesian, French, Spanish, and English.226

e  PRC media reporting aimed at both domestic and foreign audiences discusses China’s AIS requirements and
highlights China’s efforts to crack down on “illegal or incorrect use of AIS equipment,” acknowledging that
such actions “pose challenges to maritime order.”227

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

International . .
, e [MO SOLASV/19.2.4, in particular, paragraph 22228
Conventions
. Measures for Administration of Monitoring the Position of Ocean Fishing Vessels-230
PRC Laws, Policy?29

e Regulations on Maritime Affairs and Administrative Penalties 231
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15. PRC vessels allegedly ramming foreign fishing vessels

Image source: Thanh Nién (left), Philippines News Agency (right).
The PRC promotes the narrative that its vessels abide strictly by maritime safety laws, conventions,
and norms. However, since 2018, PRC vessels have allegedly intentionally rammed fishing vessels from
Vietnam, Senegal, Mauritania, the Philippines, and Brazil. At least three people have reportedly died
because of these collisions, and others have been injured or marooned at sea. Beijing has attempted to
downplay, deflect, or deny the allegations of ramming to prevent them from undermining its official
narrative.

Background

Ramming incidents among fishing vessels are typically the result of competition over contested fishing grounds
or other natural resources, often in waters that are the subject of maritime territorial disputes. Ramming
incidents have intimidated rival fisherfolk, damaged equipment, sunk vessels, and injured, killed, and marooned
crew. On at least five occasions between 2018 and 2021, news media reported that PRC-flagged vessels
intentionally rammed fishing vessels from the Philippines, Mauritania, Vietnam, Senegal, and Brazil.232

Alleged PRC activity

Philippines: On the night of June 9, 2019, the 44-meter, steel-hulled PRC vessel Yuemaobinyu 42212 rammed the
19-meter wood-hulled Philippine vessel Gem Ver. At the time of the incident, the PRC vessel’s AIS and lights were
both off.233 The PRC vessel sailed away from the scene leaving the 22 crewmembers of the Gem Ver stranded at
sea until they were rescued by Vietnamese fishermen.234

Mauritania: On the night of October 9, 2020, a large PRC trawler rammed a Mauritanian artisanal fishing boat.
The PRC vessel had its lights off and AIS de-activated.23> The Mauritanian vessel sank, and three of its crew
died.236

Vietnam: On the night of April 2, 2020, PRC Coast Guard (CG) vessel 4301 rammed Vietnamese fishing vessel
QNg90617, sinking it and picking up its 8 crewmembers.z37 The PRC CG vessel then chased and stopped nearby
Vietnamese vessels and confiscated and erased their crews’ cell phones.238

Senegal: On September 19, 2020, a PRC-operated trawler reportedly tried to capsize a Senegalese-captained 11-
person fishing canoe.239 With the canoe up against the trawler, the Senegalese captain climbed aboard to confront
the PRC crew about its dangerous maneuvers and was beaten and burned with gasoline.240

Brazil: On November 22, 2018, the 49-meter PRC tuna vessel Chang Rong 4 allegedly rammed the 22-meter
Oceano Pesca six times, resulting in $90,000 USD damage.24!
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What the PRC says about the activity

e PRC officials and media promote the narrative that PRC vessels strictly abide by maritime safety laws,
conventions, and international norms.242

e In a possible attempt to deflect criticism, PRC foreign-directed media have blamed Vietnamese and
Philippine vessels for instigating the incidents that resulted in the collisions.243

e Vietnamese-language PRC media reporting, alleged that a Vietnamese vessel sank after “harassing and
colliding” with a PRC vessel, and claimed that the PRC side saved the Vietnamese crew.244

e In another case, PRC officials and media reporting in multiple languages claimed that a PRC vessel
accidentally hit a Philippine vessel after it was “suddenly besieged by Filipino boats,” and denied that it was
“an intentional ‘hit and run’.”245 PRC officials further claimed that “the Chinese captain tried to rescue [them]
but was afraid of being besieged by other Filipino fishing boats.”246

Laws, rules, and norms at risk

Based on these reports, the following laws and conventions may be at risk of subversion by PRC-based actors:

e Convention on Suppression of Acts against the Safety of Maritime Navigation24”

International e Convention on the International Regulations for Preventing Collisions at Sea, 1972
Conventions (COLREGS)%8

e International Convention for SOLAS249
Commercial Fishery Governance 2021251

PRCL , Policy250 . o . .
CLaws, Policy Regulations of Safety Management for Fishing Vessels of Hainan Province?252
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